
Social Security and Medicare Tax (FICA) Refund 
The Student FICA Rule applies to U.S. citizen and nonresident alien employees alike. However, 
nonresident alien employees in the United States in F-1, J-1, M-1, or Q-1 immigration status 
can qualify for exemption (Visa FICA) from Social Security and Medicare taxes under Section 
3121(b)(19) of the Code provided that they: 

 
1. Are nonresident aliens for federal tax purposes under the substantial presence test 

(primarily, F-1 for 5 calendar years and J-1 for 2 calendar years) and 
2. The services performed carry out the purpose of that immigration status. This exemption 

applies to all individuals meeting the criteria irrespective of whether or not they or the 
services that they provide qualify under the Student FICA Rule. 

 
However, to qualify for the “Visa” FICA exemption, the nonresident alien must complete the 
tax treaty exemption process to determine if they are eligible for the “Visa” FICA exemption. 
The nonresident alien must contact the UH Tax Department at Tax@UH.edu to apply for the 
exemption. 

 
Once the nonresident alien has completed the tax treaty exemption process and is determined 
the nonresident alien is eligible to receive the Visa FICA exemption, the exemption will be 
applied to the nonresident alien’s payroll checks for the current year. The Tax Department will 
coordinate with the UH Payroll Department to issue the nonresident alien a refund of FICA tax 
that was withheld in error in prior checks during the current year. 

Instead, the employee should file a claim for FICA refund with the Internal Revenue Service 
(IRS) using Form 843. Below are the steps to follow when submitting your claim with the IRS. 

 
1. Gather the required documents listed in IRS Publication 519 (next page) 
2. Complete Form 8316 (to be attached to claim Form 843) 
3. Complete Form 843 
4. Attach the UH memorandum to Form 843 
5. Mail to the IRS Forms 843, 8316, UH memorandum and other required documents 

listed in Publication 519 to the address listed below: 

Department of the Treasury 
Internal Revenue Service Center 
Ogden, UT 84201-0038 

 
Once your form is received by the IRS and it is determined you are due a refund for the FICA 
tax, you should expect to receive a refund check from the IRS. To check status of your claim, 
you may contact the IRS directly at www.irs.gov 

mailto:Tax@UH.edu
http://www.irs.gov/
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if social security and Medicare taxes apply to 
your wages. You cannot make voluntary pay­ 
ments if no taxes are due. 

 
Additional Medicare Tax. In addition to the 
Medicare tax, a 0.9% (0.009) Additional Medi­ 
care Tax applies to Medicare wages, Railroad 
Retirement Tax Act (RRTA) compensation, and 
self-employment income that are more than: 

• $250,000 if married filing jointly, 
• $125,000 if married filing separately, or 
• $200,000 tor any other filing status. 

There are no special rules for nonresident 
aliens for purposes of Additional Medicare Tax. 
Wages, RRTA compensation, and self-employ­ 
ment income that are subject to Medicare tax 
also will be subject to Additional Medicare Tax it 

IRS Publication 519 
Services performed by a spouse or minor 

child of nonimmigrant aliens with the classifica­ 
tion of "F-2," "J-2," "M-2," and "Q-3" are covered 
under social security. 

 
Nonresident Alien Students 

If you are a nonresident alien temporarily admit­ 
ted to the United States as a student, you gen­ 
erally are not permitted to work tor a wage or 
salary or to engage in business while you are in 
the United States. In some cases, a student ad­ 
mitted to the United States in "F-1," "M-1," or 
"J-1" status is granted permission to work. So­ 
cial security and Medicare taxes are not with­ 
held from pay for the work unless the student is 
considered a resident alien. 

 
 

petitioner through whom the alien obtained the 
"Q" visa. Social security and Medicare taxes are 
not withheld from pay for this work unless the 
alien is considered a resident alien. 

 
Refund of Taxes Withheld in Error 

If social security or Medicare taxes were with­ 
held in error from pay that is not subject to 
these taxes, contact the employer who withheld 
the taxes for a refund. If you are unable to get a 
full refund of the amount from your employer, 
file a claim for refund with the IRS on Form 843. 
Attach the following items to Form 843. 

• A copy of your Form W-2 to prove the 
amount of social security and Medicare 
taxes withheld. 

in excess of the applicable threshold. 
Your employer is responsible for withholding 

the 0.9% (0.009) Additional Medicare Tax on 
Medicare wages or RRTA compensation it pays 
to you in excess of $200,000 in the calendar 
year. If you intend to file a joint return and you 
anticipate that you and your spouse's individual 
wages are not going to be more than $200,000 
but your combined wages and self-employment 
income are going to be more than $250,000, 
you may want to request additional withholding 
on Form W-4 and/or make estimated tax pay­ 
ments. 

It you file Form 1040NR, you must pay Addi­ 
tional Medicare Tax if the total of your wages 
and your self-employment income was more 
than $125,000 if married (Box 5 on page 1 of 
Form 1040NR). or $200,000 if single or qualify­ 
ing widow(er) (Box 2 or 6 on page 1 of Form 
1040NR). 

See Form 8959 and its separate instructions 
to determine whether you are required to pay 
Additional Medicare Tax. For more information 
on Additional Medicare Tax, go to IRS.gov and 
enter "Additional Medicare Tax" in the search 
box. 

Self-employed individuals also may be re­ 
quired to pay Additional Medicare Tax. See 
Self-Emplovment Tax, later. 

 
Students and 
Exchange Visitors 
Generally, services performed by you as a non­ 
resident alien temporarily in the United States 
as a nonimmigrant under subparagraph (F), (J), 
(M), or (Q) of section 101(a)(15) of the Immigra­ 
tion and Nationality Act are not covered under 
the social security program if the services are 
performed to carry out the purpose for which 
you were admitted to the United States. This 
means that there will be no withholding of social 
security or Medicare taxes from the pay you re­ 
ceive for these services. These types of serv­ 
ices are very limited, and generally include only 
on-campus work, practical training, and eco­ 
nomic hardship employment. 

Social security and Medicare taxes will be 
withheld from your pay for these services if you 
are considered a resident alien as discussed in 
chapter 1, even though your nonimmigrant clas­ 
sification ("F," "J," "M," or "Q") remains the 
same. 

Any student who is enrolled and regu 
larly attending classes at a school may 
be exempt from social security and 

Medicare taxes on pay for services performed 
for that school. 

 
The U.S. Citizenship and Immigration Serv­ 

ices (USCIS) permits on-campus work for stu­ 
dents in "F-1" status if it does not displace a 
U.S. resident. On-campus work means work 
performed on the school's premises. On-cam­ 
pus work includes work performed at an 
off-campus location that is educationally affili­ 
ated with the school. On-campus work under 
the terms of a scholarship, fellowship, or assis­ 
tantship is considered part of the academic pro­ 
gram of a student taking a full course of study 
and is permitted by the USCIS. Social security 
and Medicare taxes are not withheld from pay 
tor this work unless the student is considered a 
resident alien. 

 
It services performed by a nonresident alien 

student are not considered as performed to 
carry out the purpose for which the student was 
admitted to the United States, social security 
and Medicare taxes will be withheld from pay 
tor the services unless the pay is exempt under 
the Internal Revenue Code. 

 
Exchange Visitors 

Exchange visitors are temporarily admitted to 
the United States under section 101(a)(15)(J) of 
the Immigration and Nationality Act. Social se­ 
curity and Medicare taxes are not withheld on 
pay for services of an exchange visitor who has 
been given permission to work and who pos­ 
sesses or obtains a letter of authorization from 
the sponsor unless the exchange visitor is con­ 
sidered a resident alien. 

 
If services performed by an exchange visitor 

are not considered as performed to carry out 
the purpose tor which the visitor was admitted 
to the United States, social security and Medi­ 
care taxes are withheld from pay for the serv­ 
ices unless the pay is exempt under the Internal 
Revenue Code. 

 
Nonresident aliens temporarily admitted to 

the United States as participants in international 
cultural exchange programs under section 
101(a)(15)(Q) of the Immigration and National­ 
ity Act may be exempt from social security and 
Medicare taxes. The employer must be the 

• A copy of your visa. 
• Form 1-94 (or other documentation show­ 

ing your dates of arrival or departure). 
• If you have an F-1 or J-1 visa, documenta­ 

tion showing permission to work in the Uni­ 
ted States. 

• If you are engaged in optional practical 
training or employment due to severe eco­ 
nomic necessity, documentation showing 
permission to work in the United States. 

• A statement from your employer indicating 
the amount of the reimbursement your em­ 
ployer provided and the amount of the 
credit or refund your employer claimed or 
you authorized your employer to claim. If 
you cannot obtain this statement from your 
employer, you must provide this informa­ 
tion on your own statement and explain 
why you are not attaching a statement from 
your employer or on Form 8316 claiming 
your employer will not issue the refund. 

• If you were exempt from social security 
and Medicare tax for only part of the year, 
pay statements showing the tax paid dur­ 
ing the period you were exempt. 

File Form 843 (with attachments) with the 
Department of the Treasury, Internal Revenue 
Service Center, Ogden, UT 84201-0038. 

Do not use Form 843 to request a re 
fund of Additional Medicare Tax. If Ad 
ditional Medicare Tax was withheld 

from your pay in error, you can claim a credit for 
any withheld Additional Medicare Tax against 
the total tax liability shown on your tax return by 
filing Form 8959 with Form 1040 or 1040NR. If 
Additional Medicare Tax was withheld in error in 
a prior year for which you already filed Form 
1040 or 1040NR, you must file Form 1040X for 
the prior year in which the wages or compensa 
tion were originally received to recover the Ad 
ditional Medicare Tax withheld in error. See the 
Instructions for Form 1040X. 

 
Agricultural Workers 
Agricultural workers temporarily admitted into 
the United States on H-2A visas are exempt 
from social security and Medicare taxes on 
compensation paid to them tor services per­ 
formed in connection with the H-2A visa. You 
can find more information about not having tax 
withheld at IRS.qov/lndividuals/lnternationa/ 
Taxpavers/Foreiqn-Aqricultural-Workers. 
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Form 8316 
Rev. January 2006 

Department of the Treasury. Internal Revenue Service 

Information Regarding Request for Refund of Social 
Security Tax Erroneously Withheld on Wages Received 

by a Nonresident Alien on an F, J, or M Type Visa 

 

 
0MB No. 1545- 1862 

A Was the Income that the Social Security taxes were withheld from directly related to your course of studies as 
Identified by the provisions of your entry visa: 

0 Yes D No 
 

B. If you checked "NO," the taxes were correctly withheld and you are not enmled to a refund. Do not complete the rest of 
this form. • 

 
C If you checked 'YES,' you must first try to get a refund of the Social Security taxes from your employer before filing a 

claim with the Internal Revenue Service. If you did this but have not been able to get a refund from your employer, 
please complete the remainder of this form and attach it to your claim Form 843. 

 
1. Has your employer paid you back for any part of the tax withheld 

0 Yes 0 No 

2. If yes, show amount 
 
 

$ 
3. Have you authorized your employer to claim any part of the tax as a credit or refund 

D Yes 0 No 

4. If yes, show amount 
 
 

$ 
5. Has your employer claimed any part of the tax as a credit or refund 

0 Yes 0 No 0 DonotKnow 

6. If yes, show amount 
 
 

$ 
If you cannot get a statement from your employer concerning the above information, please tell us why In the space below. 

 

 
7. Have you claimed any part of the tax as credit against, or a refund of your Federal Income tax 

0 Yes 0 No 
 

9. Name and address of employer (Include street, city, State and ZIP code) 

8. If yes, show amount 
 
 

$ 

 
 
 

Your signature Date 

Your telephone number (Include area code) Convenient hours for us to call 

Paperwork Reduction Act Notice, We ask for the Information on this form to carry out the Internal Revenue laws of the United States. You are 
required to give us this Information so that we can process your claim for refund of erroneously withheld FICA. We need to ensure that you are entitled 
to the refund and that your employer has not previously Issued you a refund of this withholding. If you do not provide all of the information, we may not 
be able to process your claim. You are not required to provide the Information requested on a form that Is subject to the Paperwork Reduction Act unless 
the form displays a valid 0MB control number. Books or records relating to a form or Its Instructions may be retained as long as their contents may 
become material In the administration of any Internal Revenue Law. Generally, tax returns and return Information are confidential, as required by Code 
section 6103. The time needed to complete this form will vary depending on the Individual circumstances. The estimated average time Is 15 minutes. If 
you have comments concerning the accuracy of this estimate or suggestions for making this form simpler, we would be happy to hear from you. You can 
write to the Tax Products Coordinating Committee, 1111 Constitution Ava. NW, Washington, DC 20224. 
Please do not send your order for Form 8316 to the Tax Products Coordinating Committee. Send your forms order to the IRS National Dlstrtbutlon 
Center. 
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UNIVERSITYof HOUSTON 
Payroll Tax Department 

Kimberly Robinson 
Assistant Controller Payroll Tax 

MEMORANDUM 

To: Whom It May Concern 

From: University of Houston Tax Department 

Re: No FICA Tax Refund by University 

No FICA Tax Refund by University for the Student FICA Exemption. Usually, the 
University's Payroll Department does not refund FICA taxes, even if the taxes were 
mistakenly deducted (e.g. failure to provide a valid Social Security Number, the 
effect of dropping/adding courses and the determination of credit hours at the 
beginning of the semester, etc... ). However, to request a refund from the Internal 
Revenue Service, the student employee could file Form 843 (at website 
www.irs.gov/Forms-&Pubs or by telephone at (800) 829-3676). For Form 843, the 
University's employer identification number is 74-6001399, and FICA taxes are 
considered "Employment" taxes (Line 3 - Type of tax or fee). This memo containing 
University policy should be attached to Form 843 as proof that the University will 
not refund any FICA taxes with regard to the Student FICA Exemption. 

In addition to the Student FICA Exemption, only Nonresident Aliens may also be 
exempt from FICA tax withholding based upon their visa type. An F-1 visa holder 
may be exempt for 5 "calendar" years (not 60 months) from the year they first 
arrived in the United States. This rule also applies for J-1 visa holders for 2 
"calendar" years (not 24 months). This memo containing University policy, along 
with IRS Form 8316, should be attached to Form 843 as proof that the University 
will not refund any FICA taxes with regard to the student FICA exemption and/or the 
visa FICA exemption. For further instructions for other documents to attach and 
where to file, see attached excerpt from IRS Publication 519. 

Kimberly Robinson   
Assistant Controller Payroll Tax

Technology Bridge • 5000 Gulf Freeway, Building 1, Room 202A • Houston, TX 77204-0907 • 713.743.8799 • k d r o b i n 7 @ uh.edu 
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